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ROAD TRAFFIC AMENDMENT BILL 2008 
Second Reading 

Resumed from 6 May. 

MR J.E. McGRATH (South Perth) [12.15 pm]: When debate on the Road Traffic Amendment Bill 2008 was 
adjourned last night, several members on this side of the house had said that the opposition will be supporting 
this legislation, and for obvious reasons. It was pointed out that some of the offences that we are seeing on our 
roads today are totally unacceptable. They include hoon offences, which have grown to epidemic proportions 
and have really become a scourge in our community. Every member of this place would have received countless 
complaints from their constituents about the behaviour of some drivers. They would have mostly been young 
drivers and a lot of times would have been P-platers. The Minister for Community Safety pointed out in his 
second reading speech that a total of 2 274 drivers have had their vehicles impounded under the state’s current 
hoon laws that were introduced in September 2004. Considering that the minister made his second reading 
speech on 10 April this year, about three and a half years later, that is a shocking statistic. With all the publicity 
and the community concern and anguish about hoon driving, to see that 2 274 people have had their cars 
impounded shows that the message is not getting through, some people out there are totally irresponsible or the 
laws have not been tough enough.  

When the bill was first spoken about last year and the government said that the first offence for hoons would be 
loss of their car for 48 hours, the shadow Minister for Police and others on this side challenged the minister and 
said that 48 hours was not a strong enough penalty. We said it would not serve as a real deterrent because if 
people committed the offence on a Friday night, they would have their car back to go to work on Monday 
morning. A lot of young people were using the penalty as a badge of honour: if they lost their car for a couple of 
days, they could get a lift from their mates, so nothing was lost. We support the strengthening of this legislation 
that will see the first offence for hoon drivers being a mandatory impoundment of the vehicle for seven days. 
Perhaps during consideration in detail the minister could tell us about the trend in hoon driving and whether the 
police are seeing a reduction. I think it is reducing in my electorate. About 12 months ago a night would not go 
past when we did not hear the screeching of tyres from hoons in the area. It was such a regular occurrence that it 
seemed that every street in my electorate was being used as a speedway. From my personal experience in the 
area where I live, it seems to have improved a bit. I do not know whether that is because the police have better 
methods of detecting these people or whether this legislation is having some impact. The fact that over 2 274 
drivers have lost their vehicles or had their vehicles impounded may have had some impact on the people who 
are likely to commit these offences.  

The other aspect of hoon driving that really leaves the community bewildered is the regular occurrence of people 
driving at horrific speeds. The public is totally disgusted with people who drive their cars or ride their 
motorcycles on metropolitan roads at speeds of up to 200 kilometres an hour. That behaviour reflects a flagrant 
disregard for the road rules. It is good that some of these people are being picked up by the police. The 
opposition has stated on many occasions that we need more police on the roads. We understand that it is difficult 
to attract more recruits because people are heading north to take advantage of the mining boom. However, we 
will not relax our call for a greater police presence on our roads. We must make policing a better alternative for 
young people. Policing should be well paid so that it is a career path that young people want to pursue. The 
sentencing laws passed by this place and the sentences handed down by the judiciary must be supportive of our 
police officers so that, once again, policing becomes a career that our young people choose to pursue.  

Another area of my shadow road safety portfolio that I want to discuss is road rage, which is quite insidious. I 
am happy that this legislation seeks to address road rage. The Road Traffic Act will be amended so that people 
can be charged for road rage when an offence happens on private property. At the moment it is difficult to charge 
a person who is guilty of road rage in the car park of a shopping centre, because car parks are not designated 
roads. This amending bill will address that, which is important. The only stipulation is that the original incident 
that leads to the road rage must occur on a road. If a person is cut off by another driver and that person follows 
the driver to his home, a private property or a car park and gets out of the car and assaults him, the person will be 
charged with road rage. That is very important. When my wife and I lived in Melbourne, my wife was a victim 
of road rage in a shopping centre car park. Shopping centres are scary places when people are vying for the one 
car park close to the shopping centre entrance. My wife pulled in front of a car that contained a couple of young 
guys after she had waited for a car park to become free. In her mind, the car park was hers because she had been 
waiting for it. When she did so, she copped a mouthful of abuse by the louts in the car. She was quite upset when 
she came home, as anyone would be. We all make mistakes on the road. It is not acceptable for a person who has 
made a mistake on the road to be on the receiving end when someone wants to take the law into his own hands. 
There have been some shocking cases of road rage. We as a Parliament have a duty to say that we will not accept 
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that type of behaviour. People who make mistakes on the road should be afforded some courtesy. There was a 
time when there were more courteous drivers on the road. The community has become so impatient that no-one 
wants to wait; everyone wants to get where they are going in a hurry, and that causes road rage. That is why we 
need the Road Traffic Act and why we must consider the amending bill that is before the house.  

Drink-driving is another serious problem that none of us condones. We all know the ramifications of drink-
driving. The opposition will support the driving interlock legislation that will be introduced later this year. When 
the idea of interlocks was first mooted, I was concerned that a driver would be able to cheat the system by 
having another person blow into the device to start his car. However, I believe that after starting his car, a person 
will have to restart the car a certain distance down the road, which is important. Such a device will allow those 
who have a drinking problem but who are the family breadwinner to drive to work. Not all suburbs in the 
metropolitan area have a regular bus service. When I went on patrol with the police, it was discovered that a guy 
who was picked up for not wearing a seatbelt had been driving without a licence. He was heading home from 
work by sneaking down the back streets. He lived in Rockingham and worked in Armadale. There was no 
regular bus service for him to use, so he decided to run the gauntlet, which he had been doing for some time. He 
told the officers who pulled him over that he drove to work despite not having a licence because he had a wife 
and kids to support. There is no excuse for him breaking the law. However, some people make mistakes. A 
magistrate may allow a person who has committed an offence and who has an alcohol problem to continue to 
drive as long as an interlocking device is fitted to his car. In that way, that person would drive in a proper state 
and there would be no risk of him getting behind the wheel and driving whilst intoxicated.  

We on this side of the house have raised the issue of people driving without a licence on many occasions. I have 
already mentioned the fact that I spent a night on patrol with the police. The officers picked up a dozen people 
who were guilty of not wearing a seatbelt or speeding. One guy was so drunk that he could hardly get out of his 
car. He had never had a licence even though he was 38 years old. I do not know how he could reach the age of 
38 without having a driver’s licence. The front of his car had a proper motor vehicle registration plate. However, 
the plate on the back of his car had come from a boat trailer. The police picked him up because he was seen 
driving without a seatbelt. They had no idea how drunk he was. Of the 12 people who were picked up that night, 
four were found to be driving without a licence. A couple of people were driving without a licence because they 
had failed to pay a fine. That four out of every twelve motorists on our roads are driving without a licence is a 
shocking statistic. It is good that the government is finally looking at this issue. In a 2005 report, the Auditor 
General estimated that up to 50 000 people are driving of our roads without licences. Much of that can be 
attributed to the link between the Fines Enforcement Registry and the retention of drivers’ licences, which 
should not exist. People should lose their motor licences only for offences that occur when they are behind the 
wheel.  

Mr B.S. Wyatt: Can you say that again?  

Mr J.E. McGRATH: Member for Victoria Park—Victoria Park is my neighbouring electorate—a person who 
fails to pay a fine for any offence can eventually lose his motor driver’s licence. 

Mr B.S. Wyatt: Even when it is unrelated to a driving offence?  

Mr J.E. McGRATH: Yes. 

Mr B.S. Wyatt: I thought that is what you said.  

Mr J.E. McGRATH: I do not think that that should be the case. A motion in my name on the notice paper calls 
for an investigation into the Fines Enforcement Registry, because it is not working. About $200 million worth of 
fines are outstanding, which is not good enough. That money could be spent to build new schools, upgrade our 
hospital facilities or provide services for the community. If a person breaks the law and is fined, he or she must 
pay that fine. That is a fact of life. If there were no fines system, it would be Rafferty’s rules.  

There are therefore a lot of people on the roads who are driving without a licence. When the police pick them up, 
they can take action; however, people will have their car impounded for 28 days under this new legislation for a 
first offence of driving without a licence. That is a much higher penalty than the penalty for hooning. I guess the 
point was made at a briefing the other day that people caught driving without a licence have already committed 
one offence, which caused them to lose their licence, and they are committing a second offence and really 
thumbing their nose at society, the community and the law. 

Another aspect of driving without a licence is the insurance ramifications. When I was a young guy growing up, 
I think people went to prison for driving without a licence. People who got behind the wheel of a vehicle without 
a motor vehicle driver’s licence were regarded as having committed a very serious offence. We live in different 
times now and I am not saying that people should be sent to jail for that, but I do believe we need a tougher 
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regime and that people should be taught that it is a serious offence to get behind the wheel of a vehicle when 
their licence has been cancelled. 

It is interesting to note, and it is a good thing, that the government has not referred to the Fines Enforcement 
Registry in the bill. The legislation will not apply, therefore, to drivers who have lost their licence for the non-
payment of fines, as happened to the former Minister for Police and Emergency Services, the member for 
Ballajura. He was caught driving without a licence but had no idea that he had lost his licence for the non-
payment of fines. Under this legislation, people in that position will not lose their vehicle, but if they lose their 
licence through the demerit points system for traffic offences, their motor vehicle will be impounded. 

There is one problem with this bill that I have raised with the minister in the past —  

[Member’s time extended.] 

Mr J.E. McGRATH: There is a problem with the fines enforcement system in that people are not getting proper 
notification. We must be careful that we do not leave a loophole for smart lawyers to get people off a charge 
because they were not at the address when the infringement notice was sent out or were not given proper 
notification that they had lost their motor vehicle driver’s licence. There will be such cases, as things happen in 
the system, but we must be careful that people are given proper notification. I think the system of police officers 
notifying people is still the best system. We have a problem with having enough police officers to do other 
work—that is, law and order work—which is more important to the community than running out to people with 
notices that they have lost their driver’s licence. However, it is such an important matter that people need to be 
served with the notice in a proper way and they need to sign for the notice. The moment that they sign that paper, 
there will be no possible excuse for them driving without a licence. 

I raise a matter that I have written to the minister and spoken about before. A person—he is not really a 
constituent of mine—I have come to know, a young driver, was involved in an accident. The police felt that he 
had committed an offence. He was sent a letter later with an infringement notice for driving without due care and 
attention. The infringement notice stated that there was a fine of $100 and a loss of three demerit points. The 
young driver, who was a P-plater, was very keen to do the right thing so he sent off the cheque for $100. He 
thought he had paid the fine and had lost the demerit points, and he continued to drive. A little time later he was 
involved in another accident; he therefore did not have a good start to his driving life. However, this time he was 
not to blame, but because he was involved in a collision—it was not a major crash—he spoke to the police and 
gave evidence. The police checked his licence details and said, “Hang on, you shouldn’t be driving. You’ve lost 
your licence.” He had been given no notification of having lost his licence. I wrote to the minister about it. The 
minister said that it was an administrative oversight and, because of that, the Western Australia Police had 
determined that he would not be charged with driving during the period that he was unaware of the cancellation 
of his motor vehicle driver’s licence. I thought that was a fair outcome. However, it worries me that there could 
be more cases like this. Does this legislation shut the gate sufficiently so that a smart lawyer representing 
someone cannot say that police have taken the car off that person unlawfully because the person had no 
knowledge that he had lost his licence? I note the minister’s reply to my letter to him, received on 29 April 2008, 
which stated — 

It should be noted that it is the responsibility of the holder of a MDL — 

That is, a motor vehicle driver’s licence — 

to ensure it remains valid at all times. 

That is fair enough. We all need to know when our licence renewal is due. It continues — 

I am also advised that notification of the licence cancellation is only sent as a courtesy and there is no 
legislative requirement that Police issue such a notice. 

I think that is a problem, and I will be interested to hear what the minister says in his reply to the second reading 
debate or at the consideration in detail stage. This problem, however, can be a grey area. The member for 
Hillarys mentioned a case of someone who was moving address all the time and the police were unable to grab 
him and say, “Here, sign this.” I guess that happens a lot when police are serving notices. However, it is an area 
that we should ensure is kept as tight as possible. 

In closing, I think this is good legislation; it is moving in the right direction. We need to ensure that people do 
not drive their vehicle when their licence is suspended. We need to ensure that the roads are safer. It is a known 
fact, through statistics that have been published as a result of research in other states, that people who are 
prepared to take a risk and drive their car while they are under suspension are in that category of people in 
society who are most likely to offend, speed, drink-drive and be found guilty of careless acts on the roads. I 
guess the opposition is saying that if people are irresponsible enough to continue driving when they know they 
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have lost their licence, they are probably irresponsible enough to speed and to put themselves in a position in 
which they could cause harm to other people on the roads. 

This is good legislation. The impounding of vehicles is a measure that has been called for by the community for 
a long time now. I personally have a problem with impounding a vehicle that is not owned by the person who 
drove the vehicle. That is a matter we will consider in debating this legislation. I know the member for Hillarys 
intends to move some amendments to the bill. I think the impoundment of vehicles is the best way to keep 
offenders off the roads, because it has been proven that they will continue to drive if we take away only their 
licence; however, if their vehicle is impounded, they cannot continue to drive. We may get to a stage when 
people have their licence suspended and their vehicle impounded for the same period; I do not know. That could 
happen in certain instances. The law might say, “If you have committed this offence on the road, we will take 
your licence off you; but not only will we take your licence off you, we will also impound your vehicle, and 
when you have completed that term of suspension you can come and pick up your car.” Unfortunately, that is 
how far we might have to go with road safety because the road toll has been rising in the past couple of years. 
Last year was a terrible year on the roads. This year we made a terrible start. The road toll figure has flattened 
out a bit now and I think at this stage—touch wood—the toll is a lot better than it might have been. However, 
there is still plenty of evidence that people are driving quite recklessly on the roads; they are driving very 
irresponsibly and they are not listening to the message of the Office of Road Safety. Those are issues that we 
have also spoken about; we believe the message is not getting through to people.  

Next week we will look at how much money the government has allocated in the budget for road safety. We will 
also talk about the use of speed cameras and whether there is a need for more fixed speed cameras in Western 
Australia, whether Multanovas are doing their job and whether they are used in places where people are prone to 
speed and where there is a history of accidents. A lot of people in the community are getting pinged for driving 
six kilometres an hour over the speed limit on very safe roads when they pose no danger to anyone in society, yet 
they hear stories about totally irresponsible people who drive irresponsibly and recklessly and who run red lights. 
I believe that there should be red-light cameras at every major intersection and that the public should know that 
they are there. If people want to take the risk and drive recklessly or speed through a set of traffic lights, they 
will be picked up and will have to pay the fine; otherwise, they will lose their licence. We have to serve that 
message to the public. That approach, combined with some use of Multanovas, is the way to go. 

When I was in Sydney earlier this year, I found that New South Wales does not use Multanovas; however, it uses 
a lot of fixed cameras. People are told that there are fixed cameras in the tunnels and on the bridges and major 
roads. There are also warnings before the fixed cameras. People are told where the fixed cameras are because the 
New South Wales government wants people to drive safely. In that way, the community is not sceptical about 
speed cameras being used as revenue raisers, which is the situation in Western Australia. Often when people 
drive along a road and they see a flash, they look at their speedometer and find that they are doing six kilometres 
an hour over the speed limit. It is a shocking feeling. There are not many worse feelings, apart from in the old 
days when people would get a tap on their window and a police officer on a motorbike would tell them that they 
had done something wrong. None of us likes getting a speeding ticket. Most people are genuinely concerned 
about road safety. Most people want to be responsible drivers. I know people whose children are now getting 
their licences and they say that they want their kids to be good, responsible, safe drivers. They want them to be 
well trained and to understand their responsibilities when they get behind the wheel of a car. I think that most 
young people are pretty good in that regard. Unfortunately, we in this place have to legislate for the actions of a 
few, as we do for a lot of offences across the board. It is only a minority that continues to break the road rules. 

This legislation is good legislation. We would like it to go a bit further in some respects. The member for 
Hillarys will move some amendments during consideration in detail, which I am sure the minister will look at 
very closely, because he is very amenable to changing this legislation. 

Mr R.F. Johnson: When have you ever seen that in this house? He is the worst minister in the world for 
accepting any amendments from the opposition. I can’t remember one occasion when the minister has ever 
accepted an amendment from this side of the house. 

Mr J.E. McGRATH: The member for Hillarys is not saying that the minister is intransigent. That is the word. 

Mr R.F. Johnson: Absolutely. I hope he proves me wrong today. 

Mr J.E. McGRATH: We support the legislation. 

Mr J.B. D’Orazio: The legislation is so perfect that it doesn’t need to change! 

Mr J.E. McGRATH: The former police minister has just entered the chamber. We have just discussed him and 
the fact that he was not given proper notice that he was driving while unlicensed. We said that it was a loophole. 
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If such a smart operator as the former minister can get caught, what about the average person in the community? 
The opposition supports the legislation. 

MR B.S. WYATT (Victoria Park) [12.43 pm]: I, too, rise to speak to the Road Traffic Amendment Bill 2008. 
Initially, I had no intention of speaking to the bill until I listened to the words of the member for South Perth. I 
will briefly address a couple of the issues he raised. I do not anticipate taking an enormous amount of 
Parliament’s time to speak on this bill. 

Since being elected to this place, a number of pieces of legislation have come through Parliament that deal more 
generally with road safety and specifically with law enforcement for people who do not comply with the rules of 
the road. Until I was elected to Parliament, it was not a matter that I turned a great deal of my attention to. I 
consider myself a safe driver and drive, by and large, according to the rules of the road. However, I did not give 
the matter a lot of consideration beyond what average Western Australians consider when they see television 
reports of the tragedy of road accidents. A friend of mine became a paramedic and I have other friends who are 
police officers and fireys and they have to deal with the consequences of unsafe and unqualified drivers. Since 
being elected to this place, a number of bills have caused me to turn my mind to these issues. 

This bill deals with a number of issues. It seeks to set up the future repeat drink-driving strategy that will 
encompass alcohol-interlock devices. The opposition supports this legislation. Obviously, it will move some 
amendments. No doubt, member for Hillarys, if the minister considers those amendments to be sensible, 
worthwhile and well drafted, he will take them into consideration. 

Mr R.F. Johnson: The amendments are a bit tougher to make it the best bill possible. 

Mr B.S. WYATT: It is an interesting point about impounding vehicles, and the next level up is complete 
confiscation. I will make one comment on the effect of people losing assets. Before I was elected, I spent some 
time with the Director of Public Prosecutions working with the Criminal Property Confiscation Act, which went 
through this place in 2000 in the last couple of years of the Court government. I think that is a particularly good 
piece of legislation. Interestingly, when enforcing that act to confiscate the assets of legally declared drug 
traffickers or assets that were proved to be used for crime or crime derived, people, particularly convicted drug 
traffickers, often spent a lot more time fighting the confiscation of assets hearing than they would fighting their 
criminal hearing to the point at which people were upset not so much at going inside for a period, but at the idea 
of losing significant assets. That act has been particularly successful. I think all members of Parliament have 
probably had the opportunity of returning funds raised through that legislation to much more worthwhile causes 
in our community. I dare say that there will probably be amendments to that act in the future to fill some of its 
holes. However, that is when impounding and confiscation have a real impact on people. It sheets home to them 
the consequences of breaking the law and driving in a manner that is unsafe. The member for South Perth made 
that point, and I interjected to clarify the issue of fines that are not related to a driving offence resulting in a 
person losing his driver’s licence, often without that person knowing. When there is no link between the offence 
and the penalty, it causes significant problems. I have certainly raised those issues in the past. It is something 
that Queensland has dealt with. Queensland has removed that link; people can lose their licence for unpaid fines 
only when that fine is the direct result of a driving offence. 

In April last year—this is the main reason I got to my feet—the Minister for Corrective Services, Hon Margaret 
Quirk, asked me to chair a committee that looked primarily at the provision of drivers’ licences to Indigenous 
people in remote communities. The point was made that the Auditor General estimated that 50 000 Western 
Australians may be driving without licences. The further away from the central business district people are, the 
higher that number is. It is quite astonishing how many people do, and are required to, drive in remote locations 
without a licence. It is not a matter of being able to drive. Often people in remote communities can drive at about 
the same time they start to walk. However, access to appropriate education and training schemes would allow 
people to learn to drive safely. Aboriginal people spend a lot of time driving in their own communities, which do 
not necessarily have stop signs or traffic signals, and can generally get around the communities safely. The 
problems come when they travel to towns, because suddenly there are intersections, a lot more traffic and, of 
course, police officers, who will pull cars over and are then required, understandably, to charge the drivers with 
driving without licences. The report, which I completed last year, has gone to the minister with a number of 
recommendations, and I hope to see some activity from the government in that regard. 

Mr R.F. Johnson: Will that report ever come to Parliament, or is it for the minister’s eyes only? 

Mr B.S. WYATT: I cannot answer that; I do not know. 

Mr J.C. Kobelke: It is for the minister. 

Mr B.S. WYATT: It is for the minister, so it is up to the minister to decide what to do with it. 
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Mr J.C. Kobelke: It is being progressed. 

Mr B.S. WYATT: It is being progressed—absolutely. I had been aware of this issue, but I was surprised at the 
number of people who were driving without licences without suffering consequences. In 2005-06, 148 people 
were in jail for driving without licences. That is enough to fill a small prison, although obviously they were not 
all in jail at the same time during the 12 months. It is not cheap to keep people in jail. With small and targeted 
investments, we can deal with quite a number of people who should not otherwise be imprisoned. 

This is a very good piece of legislation. Before I was elected to this place I took for granted the fact that I drove 
safely and that, therefore, other people drove safely, had licences and renewed those licences. That is not the 
case. Legislation needs to be targeted and severe enough to deal with the issue. This legislation deals with people 
who do not comply with the rules of the road. It is not so much having a licence and holding it, but what a person 
must do to obtain a licence that ensures that people are driving safely and are educated in safe driving. I am glad 
that the opposition is supporting this bill, although I am not surprised at that. In the two years that I have been a 
member, road safety has been the most bipartisan area that the Parliament has dealt with. Everybody in this place 
has been affected by the issue one way or another. Even if they have not been directly affected through the loss 
of a close friend or relative, there would be few people in this chamber who do not know of somebody who has 
died as a result of unsafe driving. This bill goes a long way towards ensuring that the penalties are appropriate. 
There is obviously much more to come, such as alcohol-interlock devices. Some of that is a result of the report 
that I submitted to the government last year. I look forward to continuing this bipartisan area of debate in the 
Parliament. 

MR A.J. SIMPSON (Serpentine-Jarrahdale) [12.53 pm]: I rise to make a few comments about the Road 
Traffic Amendment Bill 2008. Previous speakers have spoken about the importance of road safety in our society. 
I am concerned sometimes that there is only so much that legislation can do. Every year 200 people die on our 
roads, and I am not sure that it is the government’s fault. That is the problem I have with the issue. I wish to raise 
three issues for consideration by the minister. My electorate of Serpentine-Jarrahdale, particularly the Darling 
Range part of it, has a huge problem with off-road motorcycles. This affects the water catchment area, the 
conservation areas, the Alcoa land and the railway reserves. Every weekend those areas seem to be abuzz with 
the sound of off-road motorcycles. I would like to hear the minister’s comments on a couple of aspects of that 
issue. 

In Western Australia, only licensed vehicles can be used on the roads. I think this would be an opportune time to 
look at the possibility of licensing all motor vehicles, including off-road motorcycles. I know that, in the case of 
off-road motorcycles, there is an argument that a numberplate could get in the way and may be dangerous, but if 
every motorcycle sold in Western Australia were licensed through the Department for Planning and 
Infrastructure, at least the engine, chassis and registration numbers would be recorded in the system somewhere. 
This would also assist when off-road vehicles are stolen. It would not involve a great deal of money, but it would 
be a way of keeping track of the vehicles. When there is a problem with an off-road vehicle in the Darling scarp, 
there is no way of identifying that vehicle except by saying that it was, for example, a white motorcycle ridden 
by a black-clad rider with a blue helmet. The authorities are unable to catch offenders on off-road motorbikes 
once those motorbikes race off into the bush. 

Another issue I wish to raise concerns not so much off-road motorcycles as motorcycles in general. I am a fairly 
passionate motorcycle rider. One of the main problems with motorcycles in general is the noise factor. I own a 
number of vehicles, one of which is a lawnmower that I bought a couple of years ago. That carries a little sticker 
that tells me the machine meets certain noise level requirements. I also have a postie bike that I use during 
election campaigns to do letterboxing, and that also has a sticker saying that it met with the decibel requirements 
of a certain Australian standard when it was sold. However, a lot of young blokes get hold of new bikes with 
carbon filters and take off the original exhaust systems. We need to start looking at that. Harley Davidson 
motorcycles are also a problem when more than six are travelling together. I live probably 10 houses away from 
South Western Highway, and when Harley Davidsons roll through Byford, they can be heard for miles. I do not 
know how they can exploit the loophole and break the noise barrier. It is the same with off-road motorcycles. 
When the exhaust on a two-stroke motor is removed, and the motor is coked up, it is loud almost to the point of 
screaming at high revolutions. The most annoying part of living in the hills is hearing the constant scream of 
those motorcycles. I would like the minister to give some consideration to licensing off-road motorcycles and 
also measures to alleviate the noise factor. Usually, everybody in the community does the right thing, but a small 
group can ruin it for everyone. 

As I said, I am a passionate motorcycle rider, and in October last year I attended the MotoGP race in Kuala 
Lumpur, Malaysia, mainly because it was cheaper to go to there than to Phillip Island. As can be imagined, it is a 
huge motorcycle event, and I noticed the large number of motorcycles parked at the Sepang track in Kuala 
Lumpur, and every one of them had a front numberplate, in one form or another. Some had stickers on the fender 
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or mudguard or on the front forks of the motorcycle. I took some photographs of them. I was quite interested to 
see that. I know that the use of a front numberplate has been discussed here, and suggestions have been made 
about how it could be done. We have talked about installing Multanovas with cameras that can take photographs 
from the rear of the vehicle to deal with motorcycles. The member for South Perth tried to get someone from the 
motorcycle industry on to the Road Safety Council. When I talk to people in the motorcycle industry, I am told 
that motorcyclists do not get a fair deal. I tell them that they must come up to the mark, start acting like 
responsible citizens and get behind the campaign. They should be subject to the same rules as other road users. If 
they want respect from the general community, they should be upfront and start pushing for numberplates on the 
front of motorcycles. I know they are concerned about the appearance of their motorcycles, and that they spend a 
lot of time and effort on that, but if they want to be taken seriously, they must come up to the mark. 

Those are the issues I wanted to raise with the minister. The opposition supports the legislation, because road 
safety is a very important issue. 

MR J.C. KOBELKE (Balcatta — Minister for Community Safety) [12.58 pm] — in reply: I thank members 
for their support of the Road Traffic Amendment Bill 2008. I appreciate their contributions, and I will try to 
respond to a number of the matters raised. I will start by outlining the context for this amendment to the 
legislation, and what has come before it. This legislation is about taking legislation that I believe is working very 
effectively, strengthening it and making it even more effective. This government brought in what has been 
characterised as antihoon legislation, which enabled the confiscation of vehicles. The first bill that was passed 
was watered down by the Liberal Party in the other place. We came back in 2006 to strengthen the legislation, 
and reinserted the part that had been taken out by the opposition in the other place. In addition, we extended the 
coverage of the legislation to make road rage and exceeding the speed limit by more than 45 kilometres an hour 
impounding offences. We spread the net wider and therefore captured more people under what has been 
generally called the antihoon law. I think it has been very effective. As a measure of that, from September 2004 
to 2 May, the figures I have show that 2 417 vehicles were impounded. The number of people who had their 
vehicle impounded a second time was 27, which is something like one per cent who actually re-offended and 
were caught again. I see that as being very effective. Up to that date there had been only three third-time 
offenders out of a total number of impoundments of nearly 2 500. That is a measure that it has been quite 
effective. 

The member for Hillarys was talking about his desire to have a confiscated vehicle crushed. I said that I was very 
supportive, and I have been. I checked, and the last time I spoke to the media about it was on 20 March this year. 
My comments did not get broadcast but we have them on our tape. I have spoken a number of times to the 
media. The reason I have not given it such a high profile as the member for Hillarys has given it is that only 
three vehicles have been involved in a third offence, so the number of vehicles is very small. I have not 
concentrated on it. Although it is certainly appealing in getting the message out there, it is not really significant 
in view of the number of vehicles that have been impounded and could be confiscated. 

Mr R.F. Johnson: Although I accept that 2 000-odd people have had their cars impounded, do you accept that 
probably 10 times that number of drivers are committing hoon offences and have not been detected because there 
are not enough police officers to catch them? 

Mr J.C. KOBELKE: I accept that certainly a lot of people are not being caught, because that is the nature of all 
people who break the law. Only a percentage of them are caught, and different types of crimes have different 
rates of detection and prosecution. That is certainly an issue. I share the concerns of all members that this is still 
a very real issue in our community. People do not want these people driving on a road unsafely and causing great 
disturbance because of noise, wheel spinning and the potential for accidents. It is a real issue and that is why this 
government is addressing it to make sure that we toughen up the legislation. The Premier announced this 
legislation in February. A couple of weeks ago, or a little more than that, the member for Hillarys brought his bill 
in, which reflected largely that which the Premier said we were going to do back in February.  

Mr R.F. Johnson: I announced last year that I was going to bring this bill in. 

Mr J.C. KOBELKE: It is interesting that when the Premier laid out the exact details in February of what we 
were going to do because we had the drafting underway, the member for Hillarys’ bill came in and reflected 
some of the things we are doing. It contains some provisions that are different, but we will have that debate. The 
point I simply want to make to the member for Hillarys is that I think he is being a bit opportunistic in 
suggesting that somehow we have followed on from his suggestion. The Premier made specific announcements 
of the details in the bill. The bill has been brought in and now we are dealing with it. I think it is a much better 
package than that suggested by the member for Hillarys, but I am sure we will go through those issues during 
consideration in detail. 

Mr R.F. Johnson: You know what I am saying is true. 
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Mr J.C. KOBELKE: I will take the interjection of the member for Hillarys because I would love to get that 
quote in Hansard. He says that we know that what he says is true. That is a lovely little statement when we can 
show so many occasions when he says things that are not true. We will remind him of that when he says things 
that we show are not factually correct and not true.  

One of the issues that the member for Hillarys wanted me to respond to is why I am now with this legislation 
supporting impoundment for seven days as opposed to only two days when the member for Hillarys and others 
urged that we do this two years ago. I accept that we are taking up something that was espoused by the member 
for Hillarys and, therefore, I am accepting that it is certainly a good idea. The reason for the change is that 
perhaps I am not as extravagant as the member for Hillarys in sensationalising things. Perhaps I am more 
cautious and conservative than the member for Hillarys when it comes to making sure that things work, because 
when people are in government they have to make sure that something works. It may sound good and tough, as 
the member for Hillarys attempts to be on a regular basis, but we have to make sure that when we put legislation 
in place, we are confident that it will work and that the potential negative consequences and side-effects are nil 
or that we know how we will handle them. I am acknowledging that the member for Hillarys was proposing that 
key element of the extension of the impoundment two years ago. At that stage I was opposed to it. I will explain 
some of the reasons I was opposed to it. I am now saying that I accept that it is something we should be doing to 
toughen the legislation.  

The reasons for my caution two years ago went to the fact that when we extend the time of impoundment and 
potentially move it more to being a penalty rather than a safety matter, we have the potential to open up court 
actions that could delay or complicate things. I have now formed the judgement that that potential trouble is 
much less than we need to worry about compared with the advantages of driving home the message. The 
message is getting home, and it will be driven home much more forcibly by having seven rather than two days, 
which is what the member for Hillarys was urging two years ago and I acknowledge that. 

Mr R.F. Johnson: You told me that it could not be done. 

Mr J.C. KOBELKE: If the member refers to Hansard, he will find that it was in the context of the potential for 
legal challenges. I did not say that it could not be done through legislation, but it was in the context of the 
potential for legal challenges.  

Mr R.F. Johnson: I do not remember your saying that at all. 

Mr J.C. KOBELKE: I did.  

Mr R.F. Johnson: Can you quote Hansard where that is? 

Mr J.C. KOBELKE: All the time the member wants quotes. I will give him one while I am on my feet. I have 
given him one on the issue of crushing and I have given him the date of my most recent statement to that effect.  

I am recognising that the change has taken place in my and the government’s position; that is, to recognise that 
the good law we have can be more effective and driven harder with a longer period of impoundment. We are also 
extending the impoundment so that it will apply to people driving without a licence in a number of categories. 
Again, I think that will be effective. The impoundment in that case will be 28 days, as it will be for a second 
offence by drivers who have been caught committing what we call a hoon offence in the first instance. The 
member for Hillarys is correct when he acknowledges that I did oppose it then and I have now changed my 
position. I have explained that the reason for that is that I was taking a conservative approach, wanting to 
minimise the risks that would drag it out through court appearances etc. I have now come to the conclusion that 
the risks are perhaps smaller than I first thought. Whatever they are, I think the advantages far outweigh having 
to deal with those issues that may come through the system. 

Mr R.F. Johnson: May I just compliment your spin doctors for coming up with the explanation you have given 
today. It bears no resemblance to the truth, but I will put my hand up and say well done to your spin doctors.  

Mr J.C. KOBELKE: We have already got the member for Hillarys on record as saying that he tells the truth 
and he gets it right. We will just see how often he does. 

Mr R.F. Johnson: Do you tell the truth? 

Mr J.C. KOBELKE: I always try to. 

I do not want to dwell on some of the issues in the comments that members opposite made, but I think they were 
certainly not accurate. The member for Hillarys was claiming that we do not fund police properly. I would 
certainly like to fund police to a greater extent than we do, but what he means by “properly” can be compared 
with the last four years of the Court coalition Liberal government. That government did not put any money up 
for additional police. Not one additional police officer was employed through the government putting in extra 
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money. We employed 250 in our first four-year term. We are on track to ensure that the strength of Western 
Australia Police grows by another 350 police officers in this four-year term. That will mean that in the two-year 
term since coming to government there will be 600 additional police. In addition, we have employed 160 public 
servants so that police officers can be moved on to the front-line. We have also made sure that there has been a 
huge increase in resourcing to our police, so that now per head of population in Western Australia the resourcing 
of police officers is 18 per cent higher than in any other state. We have clearly made big strides in making sure 
that our police are properly equipped and that we have more police out there. Do we want more police? Yes, of 
course we always do. They do a great job and that, therefore, leads to people saying that we should have more 
police who are better resourced and then they will do an even better job. That is true. This government has 
certainly come a long way in overcoming the deficiency in policing under the last government. 

I want to compliment the member for Murray on his great support for our police and the many comments he has 
made about what great work our police do, how difficult their job is and the professionalism with which they 
carry out their duties. I fully support the statements he made about that. However, he misrepresented the crime 
statistics. It is great to get a story by taking statistics very selectively from one particular region or from a narrow 
time frame, but the fact is that from 2001—on a yearly basis, or over several years—the government has had 
remarkable success in reducing crime in a range of areas. We will continue to try to move those crime statistics 
in the right direction and effect a decrease in the occurrence of crime and an improvement in the clean-up rate so 
that the police are more effective in finding out who is responsible for these crimes, laying charges and making 
prosecutions. 

Another issue raised by the member for Murray is the fact that there is no workers’ compensation for our police. 
That is true. I would be very happy for the police to have workers’ compensation, but the last time it was offered 
to the Police Union, it did not want it. It was not a case of the government being unwilling to offer it. In my 
discussions with the current Police Union, it is apparent that this is something it is willing to work on. There is 
no reticence on the part of the government. The Police Union is not driving for workers’ compensation for the 
reason that it believes some of the benefits that police currently enjoy are superior to workers’ compensation. 
The difficulty is that there are voids in other areas. The government seeks to cover those voids. There is no lack 
of interest on the part of the government in trying to make workers’ compensation available to our police. The 
fact is that in a number of areas, the benefits already available are seen to be better. 

I touch on the issue raised by the member for Hillarys about the crushing of vehicles. Section 80J(2) of the Road 
Traffic Act 1974 states — 

The Commissioner may sell or otherwise dispose of a confiscated vehicle . . .  

As I indicated by interjection—although the member for Hillarys was quite sceptical about the truth of what I 
said—it is up to the commissioner to make the decision to have vehicles crushed. As I have already said on a 
number of occasions, I support that provision in situations in which the value of the vehicle is such that it will 
not mean that the government will lose money. In such cases, we may as well crush a vehicle to make an 
example. However, if the vehicle has some useful purpose or can be resold and the money put to good use, I 
would prefer that than having a general rule to crush all vehicles. I was asked by a member how many 
compliance officers the Department for Planning and Infrastructure has. I am advised that it has 12 compliance 
officers. 

I need to clarify and correct an answer I gave to the member for Murdoch. The member for Murdoch asked a 
question about the intent behind the confiscation of vehicles. I gave an answer that went between what the 
opposition suggested and what I suggested, and in so doing gave an answer that was not correct. I want to make 
the answer clear. Section 80E(2) of the Road Traffic Act provides that a court may not make an order for the 
confiscation of a vehicle for an “impounding offence (driving)”, an “impounding offence (driver’s licence)”, or a 
road rage offence, if the vehicle is a lent vehicle. A “lent” vehicle is defined under section 78A as being a vehicle 
that is lent using the ordinary dictionary meaning of the word “lent”, or a vehicle that is subject to a hire 
purchase agreement or consumer credit contract. Instead, a court is empowered to order that the lent vehicle may 
be impounded rather than confiscated for up to six months. Section 80E(1) provides that a court may not make 
an order for confiscation of a stolen or hired vehicle. That is the current situation. I am not sure whether people 
have read the bill, but there is a distinction between an “impounding offence (driving)”, which is the old form of 
the hoon offence, and an “impounding offence (driver’s licence)”, which makes provision for the impoundment 
of a vehicle that has been driven by a person without a driver’s licence. 

Mr C.C. Porter: I have read the bill and I thought that what you suggested might have been incorrect. 

Mr J.C. KOBELKE: I will now propose the position. Can I explain it? It is a bit technical and I want to try to 
get it right. In attempting to do so last night, I think I said something that was not correct, so I will make sure I 
get it right. 
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There will be no change to the current position for cases in which the offence is an impounding offence 
(driving). There will be a change to the current position for cases in which the offence is an impounding offence 
(driver’s licence) or a road rage offence. The bill will provide that an application for a court order for the 
impounding or confiscation of a vehicle may be made in respect of a vehicle used in the commission of the 
impounding offence (driver’s licence) or road rage offence, unless the offender is not the person responsible for 
the vehicle, in which case the application may be made on a substitute vehicle for which the offender is the 
responsible person. Following these amendments, the issue of a vehicle being a lent vehicle will not arise for the 
purpose of court orders when the offence is an impounding offence (driver’s licence) or a road rage offence. An 
additional option for courts is to order up to six months’ impoundment as an alternative to confiscation. That is 
one of the amendments contained within this bill. The bill will also enable a court that is considering an 
application for the confiscation of a vehicle for an impounding offence (driving), an impounding offence 
(driver’s licence) or a road rage offence to order instead that the vehicle that is the subject of the application be 
impounded for up to six months. The member for Murdoch asked whether there was a presumption for 
confiscation. Clearly, there is not; the wording of the bill does not contain any such presumption. The provisions 
empowering a court to make an order also provide the court with the discretion to make an order or to refuse to 
make an order. An order can only be made in cases in which the commissioner has applied for the order. Section 
80G will continue to require the commissioner to notify interested parties of an application for an order. 
Interested parties have and will continue to have the right to have their views about why the order should or 
should not be made heard by the court. It is clearly my intention and the government’s intention that when an 
application is made by the commissioner the vehicle will be confiscated. However, the court will make the 
decision in light of the facts presented to it and of the law in totality. The government would not have put these 
provisions in the bill were it not our clear intention—it remains our clear intention—that it should be open to the 
court to be able to confiscate vehicles that meet those criteria. I apologise for not getting it correct last night. I 
have tried to make sure that I have now set the answer out clearly. 

Mr C.C. Porter: It is abundantly complicated. Given that it’s likely that you will not accept the member for 
Hillarys’ amendments providing for mandatory confiscation, even for lent vehicles, would you consider an 
amendment along the lines that there be discretionary confiscation, even with respect to a lent vehicle, but that 
there be a presumption in favour of confiscation? 

Mr J.C. KOBELKE: We will work through that when we go to consideration in detail. The situation is that the 
government thinks we have a law that is working well and there is evidence to support that view. We want to 
gain even more advantage through the changes we seek to make. I have real concerns about any moves to 
mandate that certain consequences should flow from court proceedings, and about removing discretion from the 
courts. The member for Murdoch, as an experienced prosecutor, might also consider whether he really believes 
that Parliament should give more of that discretion to prosecutors. If Parliament puts in place laws that are so 
rigid as to not allow flexibility, it will actually shift onto the prosecutors—the police or the Director of Public 
Prosecutions—the responsibility for deciding whether they will take a prosecution and make a judgement on the 
basis of the case and their ability to win it, and whether they believe the outcome of the case will see justice 
being done. If discretion is removed from the courts it will potentially require prosecutors to play a greater 
discretionary role. I do not think that that system would work any better than the one we already have. 
Obviously, cases come to mind in which it cannot be understood how the court arrived at its decision, and that 
often flows into the decisions of the court. However, the court has all the information before it; it is a system that 
has served us well, despite the fact that we are often unhappy with some outcomes. The opposition’s suggestion 
of placing an obligation upon the courts to confiscate vehicles — 

Mr R.F. Johnson: For a third offence. If people haven’t learnt their lesson by the third offence — 

Mr J.C. KOBELKE: As I have already pointed out, we have had only three cases in which there has been a 
third offence. In one case, the vehicle was so old by the time the case got to court that it could not be moved 
from the yard in which it was held and the value had basically disappeared. 

Mr R.F. Johnson: Was it confiscated? 

Mr J.C. KOBELKE: No, it was not. The point is that the effect of the process was basically that the vehicle was 
no longer available.  

Mr R.F. Johnson: Were the vehicles confiscated in any of those three cases? 

Mr J.C. KOBELKE: No, the only one was the case in Albany, which we have talked about. The member for 
Hillarys’ former colleague led the defence and managed to get away with it. That person is the smart lawyer the 
member for South Perth has talked about. The advice to me following that case was that nothing was wrong with 
the law; it was just the way that particular case was conducted. The lawyer in that case was smart enough to run 
rings around a couple of people, and the vehicle was not confiscated. However, the result was that I am not sure 
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that the vehicle ever got back on the road because of the length of time it had been impounded for, and the 
condition of the vehicle. 

Mr R.F. Johnson: He drove it to the court! 

Mr J.C. KOBELKE: Of course he did not!  

Mr R.F. Johnson: We have footage of the police officer chasing him down the road to stop him getting into the 
vehicle again, because the court did not confiscate it! 

Mr J.C. KOBELKE: I will go back and check, but that is not the advice I was given at the time.  

I thank members for their support. There are a number of matters that members still have questions about, but I 
think it is appropriate that we deal with them in consideration in detail. 

Question put and passed. 

Bill read a second time.  

Consideration in Detail 
Clause 1: Short title — 
Mr R.F. JOHNSON: At this stage of the process, I would like to get some indication from the minister about 
my proposed amendments to the bill. I think I know what the minister’s answer will be, but I need to get it on the 
record. I want to know whether the minister is prepared to accept any of the amendments that I had circulated in 
this chamber yesterday. I do not want to delay in any way the passage of this bill. I want this bill to go through 
this house, and I want it to go through the other place, as quickly as possible, because I think this bill will go 
some way towards reducing the road toll. I think it will also go some way towards reducing the amount of hoon 
behaviour and dangerous and drink driving on our roads. I therefore ask the minister, in good faith, to indicate 
whether he is prepared to accept any of my amendments. I will move my amendments, obviously, and I will be 
very brief, because I do not want to waste the time of this chamber, and I certainly do not want to delay this bill 
by fruitless comments backwards and forwards between the minister and me. However, if we can establish now 
which, if any, of my amendments the minister is prepared to accept, it will save some time.  

Mr J.C. KOBELKE: I appreciate that the member is trying to put forward amendments that he believes will 
improve the legislation, and I want to be genuine in considering them. However, from my advice, and from the 
brief look I have had at the amendments since the member gave them to me, I will not be supporting the 
amendments. One of the amendments is, I think, an unnecessary duplication. In respect of the other amendments, 
even if I did have some sympathy for them, I have some difficulty with how they will work and the problems 
they may open up. I ask the member to move his amendments and speak to them, and I will then respond. If I am 
convinced that there is some real benefit in what the member is seeking to do — 

Mr R.F. Johnson: You said you would tell the truth! You do not mean that at all! 

Mr J.C. KOBELKE: If I can be convinced, on the member’s skills of oratory—that can be done in a short 
period, not necessarily a long period—that there is some benefit in the amendments, I will give an undertaking to 
see whether we can overcome some of the difficulties with the drafting and in how the amendments will work. 
At this stage, I am advised that there are complications in the drafting that the member may not have foreseen. 
Also, I am not yet convinced of the real merit of what the member is seeking to do. In the case of one of the 
amendments, I am not supportive at all. However, I am happy to hear the member put the case for his 
amendments. I will then respond as to whether I am simply not willing to accept the amendments in principle, or 
whether I think the amendments have some merit and I am prepared to do some more work on them.  

Mr C.C. PORTER: Could the minister please clarify those clauses of the bill that he was reading from earlier 
with respect to the discretion, just so that I will have some notice of when they will be appearing?  

Mr J.C. KOBELKE: I think that in the note that I gave to the member for Murdoch, I was actually referring to 
things that are already in the act. I referred in particular to section 80G. We will not be amending that section of 
the act. I was just giving some background of how the system works, and what our proposed changes to the act 
will mean. 

Clause put and passed. 

Clauses 2 to 4 put and passed. 

Clause 5: Section 78A amended — 
Mr R.F. JOHNSON: I move — 

Page 3, after line 2 — To insert — 
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(a) by inserting after the definition of “Commissioner” — 

“ 

“drink driving offence” means any of the following — 

(a) an offence against section 63; or 

(b) an offence against section 59, 59A, 60 or 61 where the circumstance 
of aggravation is driving under the influence of alcohol;  

”. 

I am sure this is one of the amendments that the minister will not accept. However, Mr Acting Speaker, I need 
some guidance. I circulated these amendments yesterday. Do I still need to read them out in detail, or can I 
simply refer to them? 

The ACTING SPEAKER (Mr G. Woodhams): Member, these amendments are on the notice paper, so just 
move them as they stand on the notice paper. 

Mr R.F. JOHNSON: Wonderful! That was very quick! I compliment the Clerk, the Deputy Clerk and the 
assistant Clerks for the excellent work they have done.  

The minister wanted to know why I have proposed these amendments. My amendments basically relate to the 
bill that I introduced into the Parliament. I believe my bill is much tougher than the minister’s bill. Therefore, my 
amendments deal only with those areas in which there is a difference between the bill that I introduced into the 
Parliament and the bill that the minister has introduced. I am not seeking to amend those clauses in the minister’s 
bill that I believe are tough enough. I am seeking to amend only those clauses that I believe are not tough 
enough, so that they will better reflect the sentiment of the clauses in my bill.  

This particular amendment relates to clause 4 in my bill. The reason I have moved this amendment is to deal 
with the offence of drink driving. I believe that is a very serious and dangerous offence for innocent people on 
our roads. Clause 4 of my bill states that a “drink driving offence” is an offence against section 63. It includes 
the offences of dangerous driving cause death, dangerous driving causing bodily harm, reckless driving, and 
dangerous driving where the circumstance of aggravation is driving under the influence of alcohol. That is the 
reason for my amendment. I think it will toughen up clause 5. I would be very interested to know why the 
minister is not prepared to accept that amendment. I do not intend to talk any more on this. If the minister is 
going to close his ears to it, that is the situation, and I want to move on. However, I would like to hear the 
minister’s explanation. 

Mr J.C. KOBELKE: The advice I have received is that the amendments that the member has drafted are a bit 
confusing and do not cover the field to make it absolutely clear how the court would handle these issues. This is 
an area that I find incredibly complex, and we have had people working on it for some time. Repeat drink-driver 
legislation is also being drafted. That is taking much longer than I wanted because of a range of complexities. 
This is not a simple area to deal with. Although I accept the member’s intentions, I am not sure what the 
outcome would be of the amendments that the member has had drafted in this area. Some of the things that I 
believe the member is seeking to do are picked up already in our bill. The member is attempting to add to that. 
However, the advice to me is that the effect his amendments would have is not clear. The member is trying to 
add aggravation to a drink-driving offence when we are dealing with reckless driving. I am not sure how the 
court would interpret that or what effect it would have. Reckless driving is a very serious offence and, as I said, 
the member is trying to add aggravation to that. 

Mr R.F. Johnson: Yes. 

Mr J.C. KOBELKE: I am not a lawyer. I am accepting advice from people who work in this area, which is 
quite complex. They are saying that the effect of that addition is quite unclear, and the confusion could open up 
problems rather than deliver the outcome that the member wants. 

Mr R.F. Johnson: Obviously, the minister has a team of parliamentary draftspeople who can come up with his 
bills and the amendments he intends to move. We are very limited, with one source of drafting facilities. I have 
been assured that what I have moved today reflects a tougher stance, which is apparent in my bill as opposed to 
your bill, and that is the reason I have moved it. As I said, I did not think the minister would accept any of my 
amendments. 

Mr J.C. KOBELKE: It is not out of a desire not to. I would like to. However, the point I am making is that we 
must have legislation that works, not just good intentions. 
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Mr R.F. Johnson: With all due respect, when we debated the 48 hours provision last time, you said that it could 
not be done. You are telling me today that this doesn’t do anything. Forgive me — 

Mr J.C. KOBELKE: No, I did not say that it does not do anything. I said that the member must be careful when 
he seeks to do something. He should make sure that his amendment is clear, that the meaning will be understood 
and that he does not end up with various provisions being counter to one another, otherwise the whole system 
will become complicated, not more workable. That is the issue we have. 

Mr R.F. Johnson: I will be very interested to see the outcome, and I will take further advice on this one. 

Mr J.C. KOBELKE: I am told that the issue of a third offence for drink-driving, including an option for 
confiscation of the vehicle, is part of the repeat drink-driver legislation that is currently being drafted. 

Mr R.F. Johnson: So it is not before the house at the moment. 

Mr J.C. KOBELKE: No. 

Mr R.F. Johnson: It has not gone through any of the houses of Parliament. Therefore, if you are telling me that 
that is what you are going to do in the future — 

Mr J.C. KOBELKE: I said that it is one element of that. 

Mr R.F. Johnson: Okay. I am telling you that you can save a bit of time and include this, and you won’t have to 
include it in your proposed legislation in months to come. 

Mr J.C. KOBELKE: No, the member has missed the point that I am trying to make. I am sorry if it is my lack 
of clarity. This whole issue is very complicated. The member for South Perth alluded to one of those 
complications in operational terms. If an alcohol-interlock device were fitted, how would we know that the 
person did not get someone else to blow into it? There are myriad complications of that sort that we must try to 
take account of in the legislation. We are drafting legislation that deals with much more than just that one 
element. The element that I just mentioned of the option in the court for confiscation of the vehicle for a third 
offence of drink-driving is one small element that is built into the complex web of our repeat drink-driver 
legislation. However, it will be done in a way not to fulfil just the member’s objectives; it will be done as part of 
a comprehensive package that is likely to be workable, so that we do not end up with one provision butting up 
against another provision and creating complexities that make the legislation less than workable. 

Mr M.J. Cowper: That is repeat drink-driving legislation, is it? 

Mr J.C. KOBELKE: Repeat drink-driver legislation is being drafted now. 

Mr M.J. Cowper: I have only just picked up the bill and — 

Mr J.C. KOBELKE: It is not contained in this bill. The only provision that we brought into this bill was the 
confiscation of vehicles of people who drive without a licence, which is one element that was to be in the repeat 
drink-driver legislation. It was seen as a stand-alone provision. It fitted easily into this legislation, so we brought 
it forward. However, many of the other elements interlock, and the relationship between one element and another 
is such that we want that as a total package. We will not then run into the difficulties that the member’s drafting 
has. 

Mr R.F. Johnson: That’s your view, minister. 

Mr J.C. KOBELKE: Yes, that is my view. 

Mr R.F. JOHNSON: The point of this amendment is that it would ensure confiscation of the vehicle on a third 
drink-driving offence. If a person had been caught three times and had lost his licence for drink-driving offences, 
he would lose his car. 

Mr J.C. Kobelke: If your drafting works, that is—and we have doubts about how effective the drafting is and 
whether it will open up other problems. 

Mr R.F. JOHNSON: The minister has not explained those other problems, and I do not think he will be able to. 
I agree that it is a very complicated and difficult area. 

Mr J.C. Kobelke: I will attempt to do that, if you want. 

Mr R.F. JOHNSON: Okay. At the end of the day, I am saying to the minister that he has an opportunity today 
to agree to this amendment under which those people who persistently have their licences suspended for drink-
driving offences will have their vehicles confiscated on a third offence. I think that is appropriate. If the minister 
were to ask any members of the public whether that was appropriate, I am sure they would agree that it is. I think 
they would see the minister’s rejection of my amendment today as being a bit weak on drink-drivers and the 
consequent confiscation of their vehicles after a third offence. 
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Mr J.C. KOBELKE: With the assistance I have been given, I will attempt to explain the problems. In the 
amendment, part (b) of the definition of “drink driving offence” does not make sense. It states that the following 
offences will constitute drink-driving offences “where the circumstance of aggravation is driving under the 
influence of alcohol”: dangerous driving causing death, under section 59; dangerous driving causing bodily 
harm, under section 59A; reckless driving, under section 60; and dangerous driving, under section 61. There is 
no provision for a section 60 or 61 offence being able to be committed in circumstances of aggravation, let alone 
an alcohol-related one. Reckless driving is reckless driving within the meaning of sections 60(1), 60(1a) and 
60(1b). Dangerous driving is dangerous driving within the meaning of section 61(1). A necessary element of 
both offences of dangerous driving causing death and dangerous driving causing bodily harm is that the driver 
was either under the influence of alcohol, drugs, or alcohol and drugs to such an extent as to be incapable of 
having proper control of the vehicle, or driving in a manner—which expression includes speed—that is 
dangerous. An offence of dangerous driving causing death or of dangerous driving causing bodily harm can be 
committed in circumstances of aggravation. These circumstances are listed in section 59B(3), and they are 
driving a stolen vehicle, driving at a speed of more than 45 kilometres an hour in excess of the applicable speed 
limit, or driving to escape pursuit by police. 

Under proposed section 80CC, it is not clear in what circumstances the court would be empowered to confiscate 
a vehicle. Apart from the difficulty with the definition, proposed section 80CC is not clearly drafted. What I 
think the member is trying to say is that if a person is convicted of a drink-driving offence, has a licence 
disqualification imposed, drives during that period of disqualification and is charged with and convicted of an 
unauthorised driving offence, the court is to order confiscation of the vehicle. I think that is what the member is 
trying to say in that provision. 

Mr R.F. Johnson: For a third offence, yes. 

Mr J.C. KOBELKE: With the way it is worded, it could be read as saying that if at any time after a person has 
committed a drink-driving offence the person drives without a valid driver’s licence—even because of a 
subsequent disqualification, failure to renew, refusal by the Director General of the Department for Planning and 
Infrastructure to renew, or fines suspension etc—the person’s vehicle can be confiscated. Also, there is no 
mention of proposed section 80CC in section 80G, which empowers the Commissioner of Police to make the 
application that is intended to result in the confiscation order. That outlines some of the complexities whereby 
we think the member’s drafting does not take account of those other provisions to get the effect he wants.  

Mr R.F. Johnson: I would be very interested to take more advice on this, and I will read your comments in 
Hansard very carefully. 

Mr J.C. KOBELKE: I am happy to continue the discussion with the member. 

Dr K.D. Hames: Surely, if you support the concept, you have the lawyers to draft the legislation in a way — 

Mr J.C. KOBELKE: Perhaps the Deputy Leader of the Opposition was not here when I was explaining that we 
have been working for two or three years now on repeat drink-driver legislation. It is currently being drafted and 
contains all of these matters in a total package. I am not inclined to take just one element that must be integrated 
into all the other elements. I have already explained that we have taken one element—the ability to impound a 
vehicle when someone had not been driving a vehicle—out of the repeat drink-driver legislation that is in this 
bill. That was a stand-alone provision and it does not interfere with the complexities of the whole repeat drink-
driver package. Although we might get the legislation sooner if we included such an element, which must be 
integrated into a fairly complex area, I am not convinced that we would overcome all the complications that 
would allow it to happen. One of the issues that is holding up the legislation is that to make it work, it must be 
integrated into the administrative systems such as the transport executive and licensing information system, and 
the rest. It must be rolled out and the appropriate training must be given to the various police officers etc. It is 
not necessarily easy to take what is a good idea by itself and make the whole thing work. 

Dr G.G. JACOBS: I am a very simple person. I support the member for Hillarys. There is some concern about 
the major impact drink-driving offences have on society and on the health and welfare of the community. As the 
member for Dawesville said, if we work out where we want to go and decide how important that is in the 
concept of the Road Traffic Amendment Bill, surely the government, with all its brains and time it has had, has 
the wherewithal to make it happen. There is a serious issue of people being charged three times for drink-driving 
offences, and we want to make that an impoundable offence. The minister has given us a lot of mumbo jumbo 
about how technically difficult it would be to integrate that type of offence into the legislation. As I said, I am a 
very simple person and I would like this legislation to be in simple terms. If I had encountered that type of 
mumbo jumbo in the medical profession, we would never have fixed anything because the minister would have 
told us how hard it was and that it could not be done. I really cannot accept what the minister has said for the 
past five minutes about why this cannot happen. The government must work out what it wants to achieve and 
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how important it is to achieve that for the health and welfare of the community. We all know of and have been 
impacted by someone who has been charged with a drink-driving offence. If it is the government’s goal to send a 
very strong message to the community and to get on top of the issue of third drink-driving offences, but it only 
makes a lot of words, then I, as a doctor, will continue to treat a large number of injured people who are sent to 
casualty departments because of the scourge of drink-driving in the community. I cannot accept all this mumbo 
jumbo about why it cannot be done. I heard this mumbo jumbo when I tried to introduce an amendment to 
change the act to make it work immediately. Do not tell me that it is under review or that the government is 
rewriting the legislation and that it will be introduced in another form. I got the same mumbo jumbo from the 
Minister for Consumer Protection when I wanted to amend an act—she said that it was under review. I was told 
that my amendment was not needed because it was part of a whole review of the Act. When was the review to 
take place? It was 2002 and was still in the making. Like the member for Hillarys, I believe that if we have an 
opportunity to make this legislation work better, the government should not give us mumbo jumbo about how 
hard it is; the government can make it happen. 

Mr R.F. Johnson: You are absolutely right. If in November 2006 the minister had accepted my amendment to 
increase the penalty from 48 hours to seven days, we would not have to do this today in many respects because it 
would have been in effect. 

Dr G.G. JACOBS: I distinctly remember that the minister gave the same response when the member for 
Hillarys talked about increasing the penalty for impounding a vehicle from 48 hours to seven days. The minister 
gave us the same patter. He has even admitted that today. He said then that it would not work and that there were 
some technical difficulties. The minister has had to admit to the member for Hillarys that he was right. There 
were no technical difficulties. The only technical difficulty was the minister, and he has the staff to do it. We 
have no staff. We punch alone here. All I am saying is that the minister has the ability to make this happen. I 
cannot accept the answers the minister gave to the member for Dawesville, which are that this amendment is 
technically too difficult and that the government cannot fit it into what it has done because there are amazing 
implications that cannot be overcome. I do not believe that is true. The minister is not being true to either himself 
or to us. 

Mr R.F. JOHNSON: I do not intend to waste the time of the house. I want to make it clear and put it on the 
record that members on this side of the house support the amendment and the minister does not. I will not divide 
the house on this amendment, but I want it recorded that the opposition supports the amendment and the 
government opposes it. I want that to be clearly shown on the record. 

Amendment put and negatived. 
Mr J.E. McGRATH: During the second reading debate, I raised the matter of impounding offences and the loss 
of a person’s driver’s licence. I said that in the past some people have had their licence cancelled and they have 
said in their defence that they had not been notified of the cancellation. I referred to a case that was brought to 
my attention in my electorate office of a clerical error resulting in a person not being notified of the cancellation 
of his licence. Given that we support this legislation and that a person should not be allowed to drive if he has 
lost his licence, what guarantee can the minister give us that the smart lawyers in St Georges Terrace will not be 
able to represent a driver who has had his car impounded for 28 days and argue that the vehicle has been 
impounded incorrectly because the driver was not given proper notification that the licence had been cancelled? 
This bill must be watertight if we are to enforce the new penalties for driving without a licence. My view is that 
unless an offender has been contacted by a police officer, or someone who is authorised by the Department for 
Planning and Infrastructure to provide an offender with a notice, and has accepted that the driver’s licence has 
been cancelled, there might be some difficulty proving to a magistrate that the offender was breaking the law by 
continuing to drive. 

Mr J.C. KOBELKE: I was seeking clarification because we have not only the law, but also the operational 
procedures that surround the law. Part of the complex issues the member has raised is administrative mistakes 
and the impact of those mistakes on people. 

The key area the member spoke about is this: if a person has accumulated sufficient demerit points but has not 
been served with a notice and made aware that his licence has been suspended, could that person then have his 
vehicle impounded because, without knowing, he had been driving without a licence? My advice is, no. The 
system will only record the licence as suspended after the suspension notice has been duly served. On that basis, 
if a person has not been properly served through the required process, that person’s licence is not recorded as 
suspended, even though it should have been. In this case, because the system will not have recorded the licence 
suspension, the vehicle cannot be impounded. 

Any system, from time to time, does not work as it should. The safeguard that we have is that for every vehicle 
impounded by a police officer on the side of the road, that impoundment has then to be authorised by a senior 
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officer; in effect, that provides an appeal. The senior officer can simply choose to not authorise the completion of 
the impoundment procedure and the vehicle is released. That protection is available. If there was something 
unjust in the initial process, if the proper process was not followed, there is still that safeguard, which, hopefully, 
will rectify the injustice. Every impoundment requires the authorisation of a senior police officer. 

Mr J.E. McGrath: Does that mean that no car will be impounded unless the police officer has information 
telling him that the notice has been served and signed off by the driver? 

Mr J.C. KOBELKE: Well, notification of a licence suspension would not go on to the computer until 
information has come back confirming that the notice has been served. 

Mr M.J. COWPER: Further to that point, the minister is quite correct in what he says about demerit point 
suspensions. However, I am concerned because I have heard anecdotally that there may be—and I understand 
that there will be—a second part to this legislation that the minister will bring in the near future relating to 
locking devices and other such things. 

Mr J.A. McGinty: That is the repeat drink-driver legislation that I have been talking about. 

Mr M.J. COWPER: Does the government plan to change the process by which DPS letters are served? I would 
have major concerns if suspension notices were to be served in a similar fashion to private enforcement registry 
suspensions; that is, by way of post. My colleague the member for South Perth has indicated his concern about 
people who will be picked up under the DPS before they have been served a suspension notice. I do not believe 
that can happen under the current regime, but if there is a move to change that notification to a postal-type 
service, I believe the member for South Perth’s concerns are valid.  

Mr J.C. KOBELKE: There is no suggestion that that will take place. I am advised that when the member for 
Murray was briefed, something was said that perhaps led him down the wrong path on that matter. I believe a 
correction was sent to the member making that clear. 

Mr M.J. Cowper: Yes. 

Clause put and passed. 

Clauses 6 to 11 put and passed. 

New clauses 12 and 13 — 
Mr R.F. JOHNSON: I apologise to my colleague the member for Murray, who wanted to speak to clause 10. I 
am sure the minister will indulge my colleague and allow him to speak to that clause should he wish to do so 
during this debate. 

I move — 

Page 10, after line 12 — To insert the following new clauses — 

12. Section 80 amended 
Section 80(1) is repealed and the following subsection is inserted instead — 

“ 

(1) A court that convicts a person of an impounding offence (driving) shall, by 
order, impound the vehicle used in the offence for a period of 3 months 
starting on the date on which — 

(a) the vehicle is surrendered; or 

(b) under section 78C, the vehicle is conveyed to the place where it is 
to be stored. 

”. 

13. Section 80A amended 
Section 80A is amended by deleting “may” and inserting instead — 

“ shall  ”. 

These new clauses relate to clauses 7 and 8 in the bill that I introduced into the Parliament. Clause 7 replaces 
current section 81 and increases the penalty for a second racing conviction within three years to mandatory 
impoundment of the offender’s vehicle for three months. The three-month period commences on the day the 
vehicle is surrendered or on the day it is conveyed to the place where it will be stored. That is part of this new 
clause. Clause 13 of the Road Traffic Amendment Bill 2008 relates to clause 8 in my bill, in which section 
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80(A)(1) is amended by deleting the word “may” and inserting the word “shall” to require the court to order that 
a vehicle involved in racing is to be confiscated if it is the offender’s third conviction within five years. That is 
the purpose of these two new clauses. 

I accept that it is a mandatory confiscation as opposed to one for the court’s discretion. The minister knows 
where I am coming from. I do not want to leave it to the court to make a decision about whether these offenders’ 
vehicles should be confiscated. I want to send a clear message out there to these errant drivers that if they 
commit a third offence of the sort I have mentioned and outlined, their vehicles will be confiscated. I think that is 
a very important message to send out to the people of Western Australia; it says that this Parliament is serious 
about road safety and the horrendous serious injury and death tolls in Western Australia at the moment. I think 
that these new clauses may solve—I will not say they will solve—some of the problems; they may just help a 
little. Whatever small thing the Parliament can do, it should do. I hope that these new clauses will toughen the 
minister’s bill.  

Once again, I will say that I have done nothing to diminish the tough nature of the bill. All I am trying to do is 
insert new clauses that will in essence—and relative to my bill—toughen up the minister’s bill. I am trying to 
help the minister out here. I am trying to make him look tough in the public eye so that the community will know 
that in a bipartisan manner the Parliament is prepared to be tough on people who commit these road driving 
offences. I am sure that in the minister’s heart of hearts he also feels that we should come down on these people 
like a ton of bricks. The minister has an opportunity today to accept my amendments by way of these new 
clauses. I will not hold my breath for more than two seconds thinking that he will, but, stagger me silly, the 
minister could stand and say, “Yes, member for Hillarys, I can see the point that you are making. It is a very 
good suggestion and it will toughen up my legislation. I appreciate the help and assistance that you have given 
me today by moving to include these new clauses.” That is an option the minister can take. I sincerely hope he 
does. However, as I have said before, I will not hold my breath. 

Mr J.C. KOBELKE: We have a difference of opinion here because it is not my position to be keen to support 
mandatory sentencing, and in effect that is what the member for Hillarys is seeking to implement. We have 
already had that debate and we could go over it again. However, I am not convinced that we will get real benefits 
by mandating the sentences as the member wishes to do. There is also some technical complication with the 
member’s amendment because section 80G of the act gives the court discretion. The member’s amendment says 
the court shall give discretion, but section 80G leaves it open to discretion. There could be confusion between 
the two. That is a technical issue.  

Mr R.F. Johnson: I have covered that in other amendments. 

Mr J.C. KOBELKE: I do not think the member has done that.  

The more fundamental issue, from a philosophical point of view, is that I am not sure that we get any benefit out 
of mandating the penalties that the member’s amendment is seeking to do. Therefore, I do not support the intent 
of the amendment.  

Mr R.F. Johnson: The public would take a different view to you.  

Mr J.C. KOBELKE: That will be shown in a number of areas. 

Debate interrupted, pursuant to standing orders. 
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